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EDUCATION AND SKILLS COMMITTEE 

 
 
John Swinney MSP 
Deputy First Minister and Cabinet Secretary 
for Education and Skills 

T3.40 
The Scottish Parliament 

Edinburgh 
EH99 1SP 

Direct Tel: 0131 348 5222 
Fax: 0131 348 5600 

 es.committee@parliament.scot 
  
 7 July 2017 
Dear John 
 
I am writing to you to highlight a number of agreements made at the Committee’s 
meeting on 28th June. 
 
Subordinate legislation 
  
The Committee considered the following negative instruments: 
 

• Education (Fees and Student Support) (Miscellaneous Amendments) 
(Scotland) Regulations 2017 (SSI 2017/180)  
 

• Welfare Reform (Consequential Amendments) (Scotland) Regulations 2017 
(SSI 2017/182) 
 

The Committee noted the concerns raised by the Delegated Powers and Law 
Reform Committee on these instruments and the subsequent correspondence 
between the Scottish Government and that Committee (Official Report attached). 
 
The Committee would be grateful for your perspective on the response from Scottish 
Government officials to the Delegated Powers and Law Reform Committee. The 
Committee would also be grateful for any additional comments or information you 
can add to address the concerns raised by that Committee.  
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This Committee will consider your response during the Summer Recess and then 
decide whether it requires any further clarification. This would involve a panel of 
Government officials appearing before the Committee on Wednesday 6th September. 
I should be grateful if the relevant officials could pencil this date into their diaries to 
ensure they are on standby should the Committee decide to hear from them. 
 
Children and Young People (Information Sharing) (Scotland) Bill 
The Committee discussed arrangements for its scrutiny of the Bill and agreed to 
issue a call for views on the Bill and also a survey on the process to be followed 
under the illustrative Code of Practice. The Committee also agreed to seek 
clarification from you as to: 
 

• whether there are any amendments planned at stages 2 or 3 – the Committee 
would request that the policy intention for any such amendments be shared 
with the Committee for scrutiny at Stage 1; 

• the timescales for consultation on the Code of Practice; and 

• whether you anticipate that changes would need to be made to the contents 
of the illustrative draft of the Code before it goes out to consultation, and, if so, 
for what reason. 

 
The Committee will decide which witnesses to hear from, and set a timetable for 
doing so, after the Summer Recess. The Committee is working on the assumption 
that it would have a Stage 1 deadline from the Parliamentary Bureau that would 
allow the meetings before the October Recess to be used for evidence from 
stakeholders. On that basis the Committee has provisionally timetabled your 
evidence session for the meeting on 1st November. I should be grateful if you could 
confirm availability to appear on this date. The clerks will confirm at the earliest 
opportunity if this date is subject to change for any reason. 
 
School education reforms 
The Committee intends to scrutinise the Government reforms, including undertaking 
pre-legislative scrutiny of the bill on education governance. To aid this scrutiny, the 
Committee would appreciate information on: which reforms require legislative 
change; which do not require legislation but will be consulted upon; and, which 
changes the Government can commence without further consultation or a bill.  
 
Specifically, the Committee requests details of: 
 

• the timescales for the consultation on the bill, an estimated date for its 
introduction, and more details on its contents; and 

• the various timescales for consultation and implementation of all of the 
different non-legislative elements of the reforms. 
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I should be grateful for a response on these matters by Monday 7th August. 

Yours sincerely 

JAMES DORNAN MSP 
CONVENER 
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Extract of the Official Report 28th June 2017 
 
10:48  
 
On resuming—  
 

Subordinate Legislation  
 
Education (Fees and Student Support) (Miscellaneous Amendments) (Scotland) 
Regulations 2017 (SSI 2017/180)  
 
Welfare Reform (Consequential Amendments) (Scotland) Regulations 2017 (SSI 
2017/182)  
 

The Convener: The next item of business is consideration of two negative 
instruments. Do members have comments on either of the instruments?  
 
Johann Lamont: I want to flag up some concerns that are partly about the process. 
On SSI 2017/180, the Delegated Powers and Law Reform Committee has expressed 
its “disappointment that fuller supporting documentation or an impact assessment 
was not supplied” and its “concern” that a consultation was not held. On SSI 
2017/182, the committee was concerned about the use of powers. It has also 
expressed concerns about the way in which the Scottish Government is taking the 
policies forward.  
 
The instruments both deal with big issues: student loans and free school meals. 
What power is held by the body that is given the responsibility to scrutinise and 
report back on secondary legislation? What weight does its work have if the Scottish 
Government simply says, “We do not agree with you”, and then the legislation comes 
to this committee to be dealt with as a negative instrument? We do not have any 
further information. I know that it has been complicated even to establish what the 
instruments do. For me that raises a question. If the DPLRC is flagging up something 
significant to us, what is supposed to happen as a consequence?  
 
The Convener: We have a number of options. We could just note the concerns and 
leave matters there. Another option is to write to the Scottish Government. Given 
that we are going into recess, so there will be a period before the next meeting, and 
that the instrument has to be dealt with within 40 days, we could write to Scottish 
Government officials asking for a further explanation as to why they disagree with 
the points that were made by the Delegated Powers and Law Reform Committee. 
We could then consider the response over recess and decide by correspondence 
whether we need to take any further action. Would Johann Lamont be happy with 
that?  
 
Johann Lamont: Yes.  
 
The Convener: Thank you. If there are no other comments on either of the 
instruments, that brings us to the end of the public part of the meeting.  


